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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-24 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

3. Claims 1 - 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wang (US 2002/0155864) in view of Nelson (US 2002/0160818). 

Regarding claim 1, Wang teaches a portable communication device (mobile 
communication device, title, abstract), comprising: a housing having an operating 
surface and having an upright phone operating position (Fig. #2 housing); a 
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communications processor (Fig. #3 Control Processor Unit #11), disposed in the 
housing (Fig. #1), operable to receive and transmit a communications signal (Fig. #3 
Communication Module #10); a display (Fig. #1, and Display Unit #21), coupled to the 
communications processor (Fig. #3), positioned nearer a lower portion of the operating 
surface than an upper portion of the operating surface with the housing disposed in the 
upright phone operating position (Fig. #2, shows display on bottom portion); and a 
keypad (Fig. #2, element 15), coupled to the communications processor (Fig. #3), 
positioned above the display nearer the upper portion of the operating surface than the 
lower portion of the operating surface (Fig. #2, shows keypad on top portion). But is 
silent on the keypad being physically positioned above the data display when held in a 
user's hand and including data entry contact points arranged in a parallel grid and with 
sufficient space there between so as to enable total operation of the keypad by a single 
hand holding the portable communication device and using an opposable digit of the 
hand so as to allow viewing of the entry display by the user during use of the keypad. 
However, Nelson teaches single-handed operation of phone. That is, with the side 
surface placement of buttons, a user may e.g. use two fingers of the same hand holding 
the phone to manipulate buttons or to enter alphanumeric data of a text message to be 
transmitted [0033]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wang, such that the keypad being physically 
positioned above the data display when held in a user's hand and including data entry 
contact points arranged in a parallel grid and with sufficient space there between so as 
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to enable total operation of the keypad by a single hand holding the portable 
communication device and using an opposable digit of the hand so as to allow viewing 
of the entry display by the user during use of the keypad, to provide the features that 
enhance the usability for the user while driving a car for instance. 

Regarding claim 2, Wang teaches the portable communication device of claim 1 , 
Wang further teaches wherein the housing comprises a back side operable to be held in 
the upright phone operating position with all four fingers of one hand positioned around 
the back side of the housing and with a thumb of the one hand comfortably positioned 
over the keypad on the operating surface (Fig. #2 shows for both users who are right 
handed or left handed be able to press any keypad or button by thumb, and it's . 
inherence. As examiner noted that Wang's phone further teaches, it can be use in 
different ways of holding it or press by thumb or different hand or finger) of Wang. 

Regarding claim 3, Wang teaches the portable communication device of claim 1, 
Wang further teaches wherein the keypad comprises an alpha-numeric key pad 
arrangement with readable indicia in an upright orientation with the housing held in the 
upright phone operating position (Fig. #2 shows keypad and indicia to display text or 
images) of Wang. 

Regarding claim 4, Wang teaches the portable communication device of claim 1, 
Wang further teaches wherein the keypad comprises function keys with readable indicia 
in an upright orientation with the housing held in the upright phone operating position 
(Fig. #2 shows keypad, and upright phone) of Wang. 
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Regarding claim 5, Wang teaches the portable communication device of claim 1, 
Wang further teaches further comprising a transducer (Fig. #3 Communication Module 
10), operatively coupled to the communications processor (Fig. #3, and Control 
Processor Unit #10), to receive an audio input signal to be transmitted by the 
communications processor (Fig. #3, and Communication Module #10) of Wang. 

Regarding claim 6, Wang teaches the portable communication device of claim 5, 
Wang further teaches wherein the transducer comprises a microphone positioned 
adjacent the display at the lower portion of the operating surface (Fig. #5 Sonic Input 
Unit #23 which is microphone on bellow Display Unit) of Wang. 

Regarding claim 7, Wang teaches the portable communication device of claim 1, 
Wang further teaches further comprising a speaker operatively coupled to the 
communications processor operable to respond to a signal received from the 
communications processor to generate audio sound (Fig. #5 Sonic Output Unit #14 
which is a speaker phone connect to communication processor) of Wang. 

Regarding claim 8, Wang teaches the portable communication device of claim 7, 
Wang further teaches wherein the speaker is positioned at the keypad at the upper 
portion of the operating surface of the housing (Fig. #2 Sonic Output Unit #14 is a 
speaker on top of keypad) of Wang. 

Regarding claim 9, Wang teaches the portable communication device of claim 1 , 
Wang further teaches further comprising a battery disposed in the housing operable to 
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provide power to the portable communication device (Fig #3, element #30 
Rechargeable Battery) of Wang. 

Regarding claim 10, Wang teaches a hand-held portable communication device 
comprising: a communications processor operable to receive and transmit 
communications signals (Fig. #3 Communication Module #10); a speaker operable to 
respond to a signal received from the communications processor to generate audio 
sound (Fig. #2 Sonic Output Unit #14 is a speaker); a transducer operable to respond to 
an audio input to convert the audio input into an electrical signal to be processed for 
output by the communications processor (Fig. #5 Sonic Input Unit #23 which is 
microphone on bellow Display Unit); a display operable to respond to a data signal 
received from the communications processor to display data (Fig. #1, and Display Unit 
#21); and a keypad operable to convert input on the keypad into communications 
signals to be processed by the communications processor and displayed on the display 
(Fig. #2, element 15); the keypad being physically positioned above the data display 
when held in a user's hand so as to provide operation (Fig. #2, shows keypad above of 
a display unit). But is silent on including data entry contact points arranged in a 
parallel grid and with sufficient space there between so as to enable total operation of 
the keypad by a single hand holding the portable communication device and using an 
opposable digit of the hand so as to allow viewing of the data entry display by the user 
during use of the keypad. However, Nelson teaches single-handed operation of phone. 
That is, with the side surface placement of buttons, a user may e.g. use two fingers of 
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the same hand holding the phone to manipulate buttons or to enter alphanumeric data 
of a text message to be transmitted [0033]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wang, such that including data entry contact 
points arranged in a parallel grid and with sufficient space there between so as to 
enable total operation of the keypad by a single hand holding the portable 
communication device and using an opposable digit of the hand so as to allow viewing 
of the data entry display by the user during use of the keypad, to provide the features 
that enhance the usability for the user while driving a car for instance. 

Regarding claim 11, Wang teaches the hand-held portable communication 
device of claim 10, Wang further teaches comprising an antenna coupled to the 
communications processor and operable to receive and transmit communications 
signals (Fig. #2, element #12 antenna) of Wang. 

Regarding claim 12, Wang teaches the hand-held portable communication 
device of claim 10, Wang further teaches wherein the keypad comprises an alpha- 
numeric key pad arrangement with readable indicia in an upright orientation with the 
portable communication device held in an upright phone operating position (Fig. #2 
shows keypad and indicia to display text or images) of Wang. 

Regarding claim 13, Wang teaches the hand-held portable communication 
device of claim 10, Wang further teaches comprising a battery (Fig. #3 Rechargeable 
Battery), coupled to the communications processor (Fig. #3 Control Processor Unit #1 1 
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/ Communication Module #10), operable to provide power to the portable 
communication device Fig. #3, element #30 Rechargeable Battery) of Wang. 

Regarding claim 14, Wang teaches the hand-held portable communication 
device of claim 10, Wang further teaches wherein the transducer comprises a 
microphone positioned adjacent the display at a lower portion of the portable 
communication device (Fig. #5 Sonic Input Unit #23 which is microphone on bellow 
Display Unit) of Wang. 

Regarding claim 15, Wang teaches the hand-held portable communication 
device of claim 10, Wang further teaches wherein the speaker is positioned at the 
keypad at an upper portion of the portable communication device (Fig. #2 Sonic Output 
Unit #14 is a speaker on top of keypad) of Wang. 

Regarding claim 16, Wang teaches a hand-held portable communication device 
comprising: a housing (Fig. #2); processing means (Fig. #3), within the housing (Fig. #2, 
and Fig. #3), for processing communications signals (Fig. #2, and Fig. #3); speaker 
means in the housing for generating an audio sound in response to a signal received 
from the processing means (Fig. #2, and Fig. #3); microphone means (Fig. #5 Sonic 
Input Unit), coupled to the processing means (Fig. #5), for generating an audio signal in 
response to acoustic waves (Fig. #5, Sonic Input Unit); display means (Fig. #2, element 
21), located within the housing (Fig. #2, #10), for displaying data responsive to a data 
signal received from the processing means (Fig. #2, and Fig. #5); and data input means 
(Fig. #2, and Fig. #5), located within the housing (Fig. #2, and Fig. 5), for inputting and 
converting input pulses into communications signals to be processed by the processor 
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means and displayed on the display means and is positioned above the display means 
so as to (Fig. #2, and Fig. #5 shows and reads on). But is silent on including data 
entry contact points arranged in parallel grid and with sufficient space there between so 
as to enable total operation of the keypad by a single hand holding the housing and 
using an opposable digit of the hand so as to allow viewing of the display means by the 
user during use of the inputting and converting means. However, Nelson teaches 
single-handed operation of phone. That is, with the side surface placement of buttons, 
a user may e.g. use two fingers of the same hand holding the phone to manipulate 
buttons or to enter alphanumeric data of a text message to be transmitted [0033]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wang, such that including data entry contact 
points arranged in parallel grid and with sufficient space there between so as to enable 
total operation of the keypad by a single hand holding the housing and using an 
opposable digit of the hand so as to allow viewing of the display means by the user 
during use of the inputting and converting means, to provide the features that enhance 
the usability for the user while driving a car for instance. 

Regarding claim 17, Wang teaches the hand-held portable communication 
device of claim 16, Wang further teaches comprising means for providing electrical 
power to the portable communication device (rechargeable battery #30 provides all the 
electric power needed [0019]) of Wang. 
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Regarding claim 18, Wang teaches the hand-held portable communication 
device of claim 16, Wang further teaches wherein the speaker means is an earpiece 
(Fig. #2, element 14, and Fig. #5 Sonic Output Unit) of Wang. 

Regarding claim 19, Wang teaches the hand-held portable communication 
device of claim 16, Wang further teaches comprising antenna means, coupled to the 
processor means, for receiving and transmitting electric wave signals to be processed 
by the processor means (Fig. #5, Antenna #12, CPU #11) of Wang. 

Regarding claim 20, Wang teaches the hand-held portable communication 
device of claim 16, Wang further teaches wherein the data input means comprises a 
keypad having an alpha-numeric key pad arrangement with readable indicia in an 
upright orientation with the housing held in an upright phone operating position (Fig. #2 
shows keypad and indicia to display text or images) of Wang. 

Regarding claim 21, Wang teaches the hand-held portable communication 
device of claim 16, Wang further teaches wherein the microphone means is positioned 
adjacent the display means at a lower portion of the housing with the housing held in an 
upright phone operating position (Fig. #5 Sonic Input Unit #23 that is microphone on 
bellow Display Unit) of Wang. 

Regarding claim 22, Wang teaches the hand-held portable communication 
device of claim 16, Wang further teaches wherein the speaker means is positioned at 
the data input means at an upper portion of the housing with the housing held in an 
upright phone operating position (Fig. #2, element #14) of Wang. 
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Regarding claim 23, Wang teaches a method for operating a hand-held portable 
communication device (mobile communication device, title, abstract), the method 
comprising: holding a portable communication device in an upright phone operating 
position with one hand of a person having all four fingers disposed around a back side 
of the portable communication device and a thumb positioned over an upper portion of 
an operating surface of the portable communication device (Fig. #2 reads on for both 
users who are right handed or left handed be able to press any keypad or button by 
thumb); depressing keys of a keypad in the upper portion of the operating face of the 
portable communication device with the thumb of the one hand comfortably disposed 
over the keypad (Fig. #2 shows for both users who are right handed or left handed be 
able to press any keypad or button by thumb, and it's inherence. As examiner noted 
that Wang's phone further teaches, it can be use in different ways of holding it or press 
by thumb or different hand or finger); and viewing readable indicia uprightly oriented in a 
display defined in a lower portion of the operating face below the keypad with the 
portable communication device held in the upright phone operating position (Fig. #2 
shows a display unit on the bottom of keypad easy to read or to see). But is silent on 
including data entry contact points arranged in a parallel grid and with sufficient space 
there between so as to enable total operation of the keypad by a single hand while 
holding the portable communication device. However, Nelson teaches single-handed 
operation of phone. That is, with the side surface placement of buttons, a user may e.g. 
use two fingers of the same hand holding the phone to manipulate buttons or to enter 
alphanumeric data of a text message to be transmitted [0033]. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wang, such that including data entry contact 
points arranged in a parallel grid and with sufficient space there between so as to 
enable total operation of the keypad by a single hand while holding the portable 
communication device, to provide the features that enhance the usability for the user 
while driving a car for instance. 

Regarding claim 24, Wang teaches the method of claim 23, Wang further 
teaches comprising the step of communicating with another person with the portable 
phone having a communications processor coupled to the keypad and the display and 
operable to receive and transmit communications signals (Fig. #2, and Fig. #5 shows 
on), the communications processor coupled to a speaker and a transducer (Fig. #2, and 
Fig. #5 Sonic of an Output/Input Unit #14 and #23) of Wang. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 



Application/Control Number: 10/680,563 



Page 13 



Art Unit: 2683 

shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Vu whose telephone number is (571)272-8131. 
The examiner can normally be reached on 8:00am - 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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